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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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DETAILED ACTION 



1. 



Claims 1 - 15 are cancelled due to restriction. 



Claim Rejections - 35 USC § 101 



2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims16 - 19 and 23 - 25 are rejected under 35 U.S.C. 101 because claims 16 
- 19 are claiming a program per-se. 

4. Claims 23 - 25 are claiming "recording medium", but does not limited to 
hardware embodiment in the specification. Therefore, the "recording medium" could 
include transitory recording medium, such as signal. If the "recording medium" is 
changed to "non-transitory recording medium," then the 101 rejection for claims 23 - 25 
will be overcome. 



5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



6. Claims 16-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takashi (JP 2000-29648) in view of Yasushi (JP 11-220609) and Albanese (US Patent 
5,617,541). 



Claim Rejections 



35 USC § 103 
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7. Regarding to claim 16, "A data communication program to cause a computer to 
execute: a confirmation step of confirming reception of electronic mail attached with one 
of a plurality of firmware," Takashi teaches performing e-mail reception and check 
whether there is any e-mail addressed to printer [Paragraph 16]. The e-mail comprises 
data, which is changed into program execution form (firmware). In order to check E- 
mail address, the system needs to confirm the reception of the e-mail first. "A 
permission step of permitting writing of said one firmware into a predetermined 
memory," Takashi teaches changing received data into program execution form (writing) 
[Paragraph 16]. Takashi does not teach acquirement step, determination step, 
permission step, or priority level. However, Yasushi and Albanese teach them. "An 
acquirement step of acquiring information relating to said priority level of said attached 
one firmware from said electronic mail," Yasushi teaches dividing large data into 
plurality of data [Paragraph 31 , 38]. "A determination step of determining whether said 
attached one firmware attains a write allowable state into a predetermined memory 
based on said acquired information relating to a priority level," Yasushi teaches 
combining data of each file, which means the system determined the files are allowed to 
be written [Paragraph 31 , 38]. "When it is determined the firmware attached attains a 
write allowable state by said determination step," Yasushi teaches combining data of 
each file [Paragraph 31 , 38]. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to split large file taught by Yasushi when sending 
firmware through e-mail taught by Takashi for the purpose of faster transaction of 
firmware. Large file would take longer to transfer, but smaller file is faster to transfer. 
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Also, e-mail has limited size of file it can transfer at one time. Takashi and Yasushi do 
not expressly teach "each firmware having a memory write priority level set." However, 
Albanese teaches data having priority levels [Column 2 Line 58 - Column 3 Line 6]. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
have priority level set taught by Albanese in divided files transferred taught by Yasushi 
for the purpose of processing the most critical data first. For example, if data A needs 
to be processed in order to process data B, A should be processed first. By adding 
priority level in the data, it would reduce the time for processing the data. 

8. Regarding to claim 17, "further causing the computer to execute a write step of 
writing said one firmware into a predetermined memory when writing is permitted by 
said permission step," Takashi teaches changing received data into program execution 
form (writing) [Paragraph 16]. 

9. Regarding to claim 18, "wherein said determination step determines a write 
allowable state when the priority level of said attached one firmware is highest among 
firmware not written into a memory out of said plurality of firmware," Albanese teaches 
processing the data having highest priority first [Column 8 Line 55 - Column 9 Line 7]. 

10. Claim 19 is similar to claim 16. Therefore, claim 19 is rejected under the similar 
ground. 

1 1 . Claims 20 and 22 are similar to claim 16. Therefore, claim 20 is rejected under 
the similar ground. 

12. Claim 21 is similar to claim 17. Therefore, claim 21 is rejected under the similar 
ground. 
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1 3. Claim 23 is similar to combination of claims claim 1 6 and 1 7. Therefore, claim 
23 is rejected under the similar ground. 

14. Regarding to claim 24, "wherein said plurality of firmware correspond to division 
of firmware for one module into a plurality of parts, and the priority level corresponds to 
an order of division," Albanese teaches storing (module) priority data [Column 2 Line 58 
-Column 3 Line 6]. 

15. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takashi, 
Yasushi, and Albanese as applied to claim 23 above, and further in view of Felouzis 
(US Patent 5,943,673). 

16. Regarding to claim 25, Takashi and Yasushi teaches plurality of firmware, but 
does not expressly teach "wherein said plurality of firmware are respective firmware for 
a plurality of modules." However, Felouzis teaches downloading firmware to a plurality 
of modules [Column 2 Line 18 - 24]. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to send plurality of firmware taught by Takashi and 
Yasushi to plurality of modules taught by Felouzis for the purpose of quickly recover 
firmware if one of the firmware in a module fails. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBAE K. CHENEY whose telephone number is 
(571 )270-7641 . The examiner can normally be reached on Monday - Thursday 7:30 
AM- 4:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Avellino can be reached on (571)272-3905. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BOBAE K CHENEY 

Examiner 

Art Unit 2458 

/BOBAE K CHENEY/ 
Examiner, Art Unit 2458 



/Joseph E. Avellino/ 

Supervisory Patent Examiner, Art Unit 2458 



